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November 3, 2003

The Honorable Jim Talent
L nited States Senate
493 Russell Senate Office Building

Kansas City Metropolitan Bar Associalion

Headquarters
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Re FCC "Do Not Fax” Regulations FLR ¢ I
LE 2004
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I am wrinng on behalf of the Board of Directors of the Kansas City Metropolhitan
Bar Associatron. a Missourt non-profit corporation. to alert you 1o the recent actions laken by
the FCC to amend the regulabions that miplement the Telephone Consumer Protection Actof
1991 (TCPA) The FCC has decided, without the proper input from the business and
association commumty. to modify the current law by doing away with the “established
business relationship™ provision pertaining to fax advertisements This amendment will
place onerous admunistralive and econamic burdens on non-profit associations by requiring
evpressed wrilten consent” from their own members prior to sending a fax announcement of
association activines | hope you share in our concern over this onerous restriction of
legitimate association business acuivity

The new FCC reading of the TCPA prohibits any person or entity from sending any
fax that contains an unsolicited advertisement which 1s defined as “any material advertising
the commercial avatlability or quality of any property. good. or services which istransmitted
0 any person without that person’s prior express invitation or permission.” Asaresult, the
established business relatienship 1s no longer sufficient to permit faxes to be transmitted
Associations and businesses are now faced with the challenaing admnistrative, legal,
economnic and record keeping ramifications that will anise thanks to the new FCC changes

Vo dic piewsed thai the FCC has stay . dnipiementanon ol {these pioposed changus
until January I, 2005 However, even at that tme these changes will create a significant
economic and labor-intensive burden for the association commumity The adjustment in the
TCPA will require signed written consent to allow faxes to be sent that contain unsolicited
advernsements [t would even require 2 nor-profit association to obtatn the written consent
of its members in order to send faxes pertaining to events such as annual meetings

W hile these changes may be suitable tor residential telephone numbers as the new
Do Not Call registry provides. they are certainly not acceptable for assoctation-to-member
facsimile communications  Non-profit associations rely on faxes as a prime source of
communication and marketing to meet the needs of their members

With penalties reaching 51,500 per unauthorized fax, this 1s a burden that few
associations can financiallv endure  The proposed FCC changes are a prime example of an
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1dea where the disadvantages and unintended consequences far outweigh the benefits. Please join us in requesting that
the FCC halt their efforts to change the current TCPA
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Sincerely,

Sylvester “Sly” James, Jr.
President

Cc Margaret Egler, Esq
Federal Communications Commisston



